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publisher are not responsible for any actions taken based on the information provided
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I t ’ s  very  important  to  unders tand what  i s
“p lant” to  get  that  benef i t  o f  ITC.  Here I  have
tr ied  to  compi le  some judgments  o f  income tax
to  he lp  you unders tand whats  p lant .  When a
bu i ld ing can be cons idered as  a  p lant .
Not  every  bu i ld ing even i f  i t  i s  le t  out  w i l l  be
e l ig ib le  for  th i s  benef i t .  Let  us  t ry  to  see  what
accord ing to  courts  can be covered in  p lant
when i t s  in  a  bu i ld ing .



Whether  a  Hote l  Bu i ld ing Can Be a  "P lant "

In  the  case  o f  CIT ,  Andhra Pradesh  v .  Ta j  Mahal
Hote l ,  Secunderabad ,  the  Supreme Court  ru led
that  a  hote l  bu i ld ing  can  be  c lass i f i ed  as  a
"p lant "  i f  i t  i s  used  to  carry  on  the  bus iness
operat ions  e f fec t i ve l y .  The  cour t  emphas ized  that
a  "p lant "  inc ludes  land ,  bu i ld ings ,  mach inery ,
apparatus ,  and f i x tures  employed in  carry ing  on
trade and indus tr ia l  bus iness .  The  ru l ing
ind icates  that  the  c lass i f i cat ion  o f  a  bu i ld ing  as  a
"p lant "  depends  on  i t s  u t i l i t y  and funct ion  in
bus iness  operat ions  rather  than  i t s  form or
s t ruc ture .



Whether  a  C inema Hal l  or  Theatre  Bu i ld ing Can
Be a  "P lant "

In  the  case  o f  CIT ,  Tr i vandrum v .  Anand
Theatres ,  the  cour t  he ld  that  a  c inema ha l l  or
theatre  bu i ld ing  can  be  t reated as  a  "p lant "  i f  i t
has  been spec ia l l y  des igned and cons tructed  to
at t ract  cus tomers  and serve  the  bus iness
purpose  e f fec t i ve l y .  The  judgment  l im i ted  the
app l i cab i l i t y  to  bu i ld ings  l i ke  hote l s  and theatres ,
where  the  bu i ld ing  i t se l f  p lays  a  cruc ia l  ro le  in
the  bus iness .  The  dec i s ion  h igh l ights  that
bu i ld ings  w i th  un ique  des igns  and funct ions
re la ted  to  bus iness  ac t i v i t i es  can  be  categor ized
as  a  "p lant . "



Whether  a  Power Stat ion  Bu i ld ing Can Be a
"P lant "

In  Commiss ioner  o f  Income Tax ,  Karnataka v .
Karnataka Power Corporat ion ,  the  cour t  he ld
that  a  power  s ta t ion  bu i ld ing  shou ld  be
cons idered a  "p lant "  because  i t  sa t i s f ies  the
funct iona l  tes t  and i s  an  essent ia l  too l  for
carry ing  out  bus iness  operat ions .  The  judgment
emphas ized  that  i f  a  bu i ld ing  serves  as  a  cruc ia l
apparatus  or  too l  in  the  bus iness  process ,  i t
qua l i f i es  as  a  "p lant . "



Whether  a  Pond Used for  Aquacu l ture  Can Be a
"P lant "

In  Commiss ioner  o f  Income Tax v .  V ic tory  Aqua
Farm Ltd . , (Judgment  o f  SC in  year  2015)  the
cour t  ru led  that  a  pond spec i f i ca l l y  des igned for
the  bus iness  o f  aquacu l ture  shou ld  be  t reated as
a  "p lant "  for  taxat ion  purposes .  Th i s  judgment
was  based on  the  pr inc ip le  that  s t ruc tures
cons tructed  to  fu l f i l l  spec i f i c  bus iness  purposes
and in tegra l  to  the  bus iness  operat ions  are
categor ized  as  "p lants . "



Whether  a  Bu i ld ing Spec ia l l y  Des igned for
Commerc ia l  Purposes  Can Be a  "P lant "

In  the  case  o f  Commiss ioner  o f  Income Tax ,
Tr ivandrum v .  Anand Theatres ,  the  cour t  fur ther
e laborated that  a  bu i ld ing  spec ia l l y  des igned for
a  commerc ia l  purpose ,  such  as  a t t ract ing
cus tomers  in  a  ma l l  or  theatre ,  can  be
cons idered a  "p lant "  i f  i t  p lays  an  essent ia l  ro le
in  the  bus iness .  The  dec i s ion  es tab l i shed that  the
des ign  and purpose  o f  the  bu i ld ing  are  cr i t i ca l
fac tors  in  determin ing  whether  i t  qua l i f i es  as  a
"p lant . "



Whether  Structures  Serv ing Spec ia l i zed
Bus iness  Needs  Can Be a  "P lant "

In  Commiss ioner  o f  Income Tax v .  V ic tory  Aqua
Farm Ltd . , ( Judgment  o f  SC in  year  2015)  the
cour t  acknowledged that  s t ruc tures  l i ke  spec ia l l y
des igned ponds  used for  spec i f i c  bus iness  needs
can be  t reated as  "p lants . "  Th i s  ru l ing  re in forced
the  idea that  s t ruc tures  bu i l t  to  support  and
serve  spec ia l i zed  bus iness  operat ions  meet  the
cr i ter ia  o f  a  "p lant . "  



DELHI / NCR

806, NEW DELHI HOUSE
BARAKHAMBA ROAD,

CANNAUGHT PLACE, NEW
DELHI 110001

FARIDABAD

PLOT NO. 20, SECTOR
21A, NEAR BADHKAL RED

LIGHT, FARIDABAD-
121002

OUR PRESENCE 

SURAT

102 SNS INTERIO, 2ND
FLOOR NEAR CNG PUMP,
BHATAR, SURAT 395007

MUMBAI

10, 32, 51 GOYAL
TRADE CENTER BNEAR

SONA THEATRE,
SHANTIVAN BORIWALI

EAST, MUMBAI -400066

AHMEDABAD

705 SATYAM 64, OPP GUJRAT
H.C. S G HIGHWAY, SOLA

AHMEDABAD 380060

PUNE

#513, GANDHARVA
GALEXIA AMANORA

PIPELINE ROAD
MUMNDHWA, PUNE

411036



OUR PRESENCE 

BRANCHES & ASSOCIATE OFFICES

AHMEDABAD
AKOLA 
BARODA
BHAGALPUR
BHILAI
BHUBANESHWAR 
CHENNAI
DEHRADUN
DELHI 
FARIDABAD  
GAZIABAD 

GURGAON 
HARIDWAR 
HYDERABAD 
JABALPUR
JALNA
KOLKATA 
MADURAI 
MORBI 
NASIK
PUNE 
RAIPUR

RAJKOT
SANGLI
SURAT 
THANE
VADODARA 
VAPI 
VARANASI


